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Abstract

This article examines an important ruling on national security
made by the Federal Court of Canada at the end of 2023, namely Li
v. Canada (Citizenship and Immigration). In this decision, the Fed-
eral Court of Canada substantially expanded the definition of “es-
pionage” under Canada’s Immigration and Refugee Protection Act.
This article points out that an important context behind this ruling
is the issue of sensitive information and cutting-edge research in
academia being inappropriately transferred to other countries, a
problem faced by Canada and other Western nations in recent years.
Therefore, in addition to introducing this ruling, the article also
reviews the heightened awareness and key policies developed by
Canada and the United States in recent years to address the afore-
mentioned issue. In the concluding section, the article analyzes sev-
eral potential critiques of this ruling and explores its implications
for Taiwan, particularly in terms of the interpretation and applica-

tion of immigration laws.
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INZE KR FSIERE (Federal Court of Canada) £F 2023 & JEC A %,
TR B2 EEHAR > Bl Li v. Canada (Citizenship and
Immigration) = ' TEHL—FIPRrp > I RBFRIERHER T INE A
JRFHEAE — 7 R AR R B2 A B A 2538 HHAE IR E - SR EE Y
& NEREBRFRIEGER AR A KRR 7R (F% BB KRG
%) (Immigration and Refugee Protection Act) I " FIEEAT Ry 4
(espionage) HYE R ° NNEARBHFERERAIPrhElly » FTEERY T R
AT Ry o MERRRY A ~ BT EEAIIT R - AR R
RERIIEDL N » K A AR Y B AN s B A S B U B AR AT
Ry o Jb—FIPRAEINEE Kt & g [ B i = BERURATE B4 - 5%
PR (BREKE#H) (The Globe and Mail ) B[JE{¥#f b —Fp i 1
KBROTHEE - ° 540 - EEIME SRR I — A R s R
B TRy

bR T I AEARFIRAGS » ARSCRFEH » BE—FIPRAYAE - B
KA AR P R AT RHE I 78 S A A o T AR el R — BRIt

" Liv. Canada (Citizenship and Immigration), 2023 FC 1753 (2023).

* Sean Fine, “Federal Court expands definition of espionage in decision to
bar Chinese student from Canada,” The Globe and Mail, January 4, 2024,
<https://www.theglobeandmail.com/canada/article-federal-court-decision-to-
bar-chinese-student-expands-definition-of/> ( &% 1% B @ 2024 &£ 11 A 14
H) e

PP hEIWEAER TR MR WnE AR - R
BB, EE 2 E 2024 4 1 H 10 H - <https://www.voachinese.
com/a/vancouver-landmark-espionage-ruling-canadian-court-bars-chinese-
student20240109/7432713 . html> (&2 2024 £ 11 H 14 H) -
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KBFSERTEY TR TR o B e DA @A fo2 ik - {H
B A1 ¥ A — R ERYBER R FE TP » MBI [ e
FERR & S N ZHERRYRRE - SR - ASCEE Ry - BE—FIRAE T &
JE 1 b rlRE e A A — i B rY S O - BIIIEEER ISR EE A
LA IR BT IR L -

AR FEREANTS « DUT 28 TEL, BB K48 Li v. Canada
(Citizenship and Immigration) g R F|H 2 ZZ R HE H R AN E T
T ZERE o (EAEE GG R Z BT - A SR el 2 A8 N 2= K
FREGGT AR (B RELEE R IRAEE) Sy 55— IR B H R -
B[ 2020 £/ Crenna v. Canada (Citizenship and Immigration) » * 4
SE R A B Gt RSB B AR E R AT T TR T Ry
T —EESE - AR - EEFR =00 - BRFESERAE 2023 4
B9 Li ZZ AR E R T B T e 25 » AL Crenna FIITRHYE 2
REFER - 55 TE ) SR e R L BOE MR FIR - AR
ISR Li ZEAPR PR SR A i

52 SRR A — FIPeE R ny — I E EERA - BInE
K B 5 B30T A 3 J B il e i AR O R ER TS B B o (2 A
S [A] FSF A TE 0 55 K B S B 3 i ] B R B AH B 28 e+ S IR Ry 351
R R EHGE A E MR B H MR R — A2 R B EE

* Crenna v. Canada (Citizenship and Immigration), 2020 FC 491 (2020).
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B FAINEER o ° T S8 Ry IR bk — [T R iy 1 o A A o R B
fitd - MBI ARBUFEAE T 5% - KA —BF A8 E rda Ry
WAL e B AEINERAYERSY » ARG IR L B B2 5 B 1 e beng
UTHAESHA I —[RERY RS - 0T EmiE s A IS At & TR A 2k
BRI ER ARSI ] A T B S R B R 2] - A S i =R
JFRE 2024 SEFRIE R — B R 1 B ERHT R E A & R AT
W B T BUREHSCH R B SR AE EUR § (Policy on Sensitive
Technology Research and Affiliations of Concern) ° fESEBIHIESST
ARG A A 25 B EIA BRI 2018 AR PR EEATRY TR BIAT ENET
# 4 (China Initiative) © JtAb » ASCHLEF M HESEBIFEAE RS2 2020
FERT BT (5 10043 97 #8275 ) (Presidential Proclamation
10043) » DU Ib—#BE s Bl Li ZEFITRIGBRN -
o TEE ) BRI REGER TEL, BEES T 2 A0 BvE o i
Li ZZHNPSEFTHRAGEINT © ASORRIEL—ER 2380 - R B FSER
BeBAI T RRR TR 0 BT EE A ENERERERIRE - DUy
P — FIPRAERRAE T [ SISO | - T REZE AR Bk Lyt &
HNFERFE AN A BRERRA - &% - A SORNBRET Li
AIRLUR SRR FHBABOR - BB Kk St A A
S OB hN £ A 22 4 5 ¥ /5 (Canadian Security Intelligence Service, CSIS) 5
% Richard Fadden }* 2020 4% f5 > " H 7 35 B [E /£ & il B8 7 [ B
R FTREI Y ] BIER - I E R H B - - TR R L[E 55
Bl —8 > BERZeHEEREVESE - FILlRGEEE > EMMAER
o WMTEWHREEAEZHHEE < 2 5 Evan Dyer, “Experts call on

Canadian universities to close off China’s access to sensitive research,” CBC

News, September 15, 2020, <https://www.cbc.ca/news/politics/china-canada-
universities-research-waterloo-military-technology-1.5723846> ( f%{%%%& :

202411 H 14 H) -
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A0 SR EREAIG R T RIERIT & o R

AL NS 8 Crenna v. Canada (Citizenship and Immigration)
¥ Li v. Canada (Citizenship and Immigration) ig /HHIIFR o [ HIJH|
R R MERBEFIEGE TR - t—3RBE AR 1971 & H
A& & 1875 TR LAY INE KA EGERE (The Exchequer Court of
Canada) ° * NREIAIERSEHNERE @ TIEKBFHER 2T
REAENR I PR v S kSR S » NS AR R AR iR A e e
B P e Y Ry — 20 - EUERERER R AT - 1TBek > IRAER
% B ERE - Bl L s RREBRERE - BHREER
% DU BB FRBUN B 2 R0 S © 7 Crenna 1 Li 38 /A HI]
FITR - EW RmER (B REH R ORGER) rUiEBELEH] - Kt
FERH S 3 R I KBRS A < BRI - T (R
HERIRGEIL) TEEa " RIEZRIT Ry o (espionage) th—HIEE - (HEXE
AEARE DS TRERIT R o MEUESR - W H - fEinE= KAy H A
FERET  IRRE R TR TR ) fUEAREE SR <° KL - B KR8
REEERREE) FE " HERITR o KRR » (2K
F S RERFS AR A T LLFUE -

6

“History,” Federal Court of Canada, December 8, 2022, <https://www.fct-cf.
gc.ca/en/pages/about-the-court/history#cont> ( £ 1% 3% : 2024 £ 11 A 14
H) -

“Jurisdiction,” Federal Court of Canada, July 7, 2021, <https://www.fct-cf.
gc.ca/en/pages//about-the-court/jurisdiction#fcont> ( % 1% J# & : 2024 4 11
H14H) -

Liv. Canada, supra note 1 at para. 30.
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AN EREENE - MERIIE AR RGO R G B4
CHEERTT Ry o ZEF - (HINE R R R B B & E A A P 3
s - W —M S ERER - Pl - IERBIGFERL
% Bl ¥ ¥k 7% B & (National Security and Intelligence Committee of
Parliamentarians ) 7F 2018 AU+ T R T R 0 By
T OB A R % T B S ~ A I S Sy - B
FIMEE &R - 5 7 NS AL 2S5 (Canadian Security
Intelligence Service, CSIS) HIFEH: 2018 4.2 A e » 580% T ]
TRy o PREE ¢ T Ry THEHS RBUREGE ~ A~ Bl EE RS
BHENEERE - METHIIREBR R ENITEE) » 802 Tk
i5 SEE A A AR ARSI & T ELERG S M BRSNS e
PSS o 5 ' SR » S8 L BURT SRR & et S IS RS ik e
AR B W ERHSEBEAE L B mAEny — R eh - IR
REZG MGG FIVER o KL - AL R CUBFSEERE
H R AR T RIERA TRy o P 2 8 28 Red R o IR FRES -
0= K Bk 8 3 e It A | i 1835 2 P AH B » BV A1 RE (Trial
Division) 2 _F3FEE (Appeal Division) ° 2003 4 » 35 /I —
W OSCHH Fy FR AR Bt — B FS VA FE (Federal Court) FIEFES_ERVERE

9

Craig Forcese & Leah West, National Security Law, 2nd ed. (Toronto, ON:
Irwin Law Inc., 2021), p. 276. (“foreign states trying to obtain political,
economic, and military information, or proprietary business information,
through clandestine means.)

" Id. (“[a]ctivities conducted for the purpose of acquiring by unlawful or
unauthorized means information or assets relating to sensitive political,
economic, scientific or military matters, or for the purpose of their
unauthorized communication to a foreign state or foreign political

organization.”)
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(Federal Court of Appeal) = ' EFS_FERAPTFT R 20 » ]
L?ﬁﬁ“ﬂﬂgﬁﬂa%& B (Supreme Court of Canada) ° K SCFT & &
IR B o 25— BRI Z4— Crenna v. Canada (Citizenship and
Immigration) *f;ﬁf'ﬁﬁﬂﬂ;%\ﬁ—%ﬁ/ﬂﬁ FRIERE AT FIPE - KR
JFAE FIIR 1% R B3R o 2 58 —HIZE {4 — Li v. Canada (Citizenship
and Immigration) — QIR EAR—BEYBRFASELE A A » (g ARAR B
L FIREbT R -

— ~ Crenna v. Canada (Citizenship and Immigration) (2020)

AZEHA Elena Crenna j&— (B - #lifF 2012 FFBL—1f]
%% David Crenna HIIZEARAFGES « #5%% Elena Crenna fEH LK
HHERZ T » 2 TIAIIE AR A R B HES - (L —FREEALE
BN REUFAIFERR o TS RBUNTEARE A KA G L HEERY
i - 2 (BRIEAHRREE) © 5 34 ﬂ*% 1 THES (a) #K » %K
BUE © TARABRRBSMNE A RSEH NG - BN HbAR
AJASE ¢ (a) fﬁé%ﬂﬁﬂﬂgﬁ@ﬁﬁmgﬁﬂ%ﬁzF'a'ﬂ?%ﬁj?\b oy
& K835 AR % f5) (Canada Border Service Agency) A&t Bl 5 ZH A
ZTHRE - M ARTLR AR E B R, - SRR HBEHRMEE - EE

""" Federal Court of Canada, supra note 6.

"> Tu Thanh Ha, “Ottawa abandons case after court finds no evidence that

woman spied for Russia,” The Globe and Mail, July 20, 2020. <https://www.

theglobeandmail.com/canada/article-ottawa-abandons-case-after-court-finds-

no-evidence-that-woman-spied/> (Ez{&%E : 2024 £ 11 F 14 H) -

Immigration and Refugee Protection Act, SC 2001, c 27.

YRGS 2 B JF ST By ¢ “A permanent resident or a foreign national is
inadmissible on security grounds for (a) engaging in an act of espionage that is

13

against Canada or that is contrary to Canada’s interests.”
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AAE 1994 525 1998 -] - M #RIEH G EME AN AT EERTT
By o P

HEE ARYSLR David Crenna JFASE — (LR T IERBEE
Bl 522 /) H]  (Canada Mortgage and Housing Corporation) Y = fi&
FE - M AR — R 22 - 12 1994 5 - SERIAH]
DEEAE R B BRI R ANE R — (844 Ry Tver BT » M TEE —
fiél 5 B B VE HYETER - iE AT E#AH Ky Tver Housing Project » i
THP - ;A E$8IK David Crenna ¥&{T THP FIEMEE ALK T
MR EE - 1

1994 5= 6 H » David Crenna JE ] T & F A » Ll 2 & KK
FRyftifyZE 71 Elena Crenna » 5B THP SEEEHERIRIEEALE -
PRI » BAAE B ARG —3HERIRIEE A B A LI - i
It B4 FS 22 2 J57 (Federal Security Service of the Russian Federation,
FSB) B BERRGHIAELAHET THE M o AR TR 2 4y P A fily
HHEA - FEEAEIUSER THP [b—3 1309 - fFEH
REWTIRFS 2 2 JR o v BT TR - 5 3E ABBENIA) David Crenna
Hdi tE o 1 David Crenna RUEERESE A » w] DIk S BB 20 4
R AR S » AR E A P AR A DERERR, - 7 AR I
FHEUR » David Crenna Z T AR E A ZEE T EHRA BRCE
F BRI Ryt S THP 35 JHAT S RE ISR ' SIS 1T
fHE%E TS ABINEA AN ZRHEEEAETT - {H David Crenna %76 FHRFIL

" Crenna, supra note 4, para. 47.
' Id. at paras. 13-15.
""" Id. at para. 23.

-10-
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HElHAG A A A =R - " E S ALE THP S0 T(E
HAR - ML EER RN L 2 RS EE AR LR EE o P kR
FCLAAE - 4F 1995 58 » & = A A BE RS AR Ry — S/ S = g 5
FINZER - A — &R AR F 5P IEEME A S - 1E
B MRS R TRE RS R, - T L 2 R B
BLEE A G - DS E B ASEFsaE A EEEIngERgE, - » 1R
BLLERGESREE - INE SIS R R EHATE 90 Rk
THP & TIFAYIAR - 1€ 7 HEMEAH SRR TR - K
NEA RIS INE AR A SEH F 57 -

&R B FS LB 2 2E A= R rya e v - Eogt i (%
REIEERIRFEE) 5 34 625 1 (a) PP ERY T R ERAT
Ky 1 (espionage) L EFFf] - M 7 —EEF - FFERFIRAYE
Henry Brown {&H » MFEHI#EE T B Ao @ A A I —3E LY
HEHP W R EEGGR AR FIR A - EBEER TR TR
SEF R TR ~ IEHEY ~ e BB - SRS R B AR T
Ry o o P Mt[ERAgIR LR B AT IR TR L (spy) A
FFERETT By o (espionage) HUE S » thASH TRV N -

" Id. at paras. 81, 26.

" Id. at para. 30.

" Id. at paras. 32-33.

*' Brown 3% B FIT i 157 09 B 504 B 48 25 2 &8 B ) B0 35 ¢ Afanasyev v.
Canada (Citizenship and Immigration), 2012 FC 1270; Sumaida v. Canada
(Citizenship and Immigration), 2018 DC 256; Qu v. Canada (Citizenship and
Immigration) [2000] FCJ No 518 (FC).

** Crenna, supra note 4, para 71. (“All the case law referred to defines espionage
variously as information gathering that is secret, clandestine, surreptitious or
covert.”)

“11-
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Brown iKE & » HIRBLL BRI T RAVER - HIESE
A Elena Crenna fEH# A THP 3T & RFHI1T Ry » A A REREE Fo bk
THTERRIRERTT Ry - 382Kk > David Crenna 52 %5 A{E THP &
HREE EE - BEEVEHMAA o 1S EERE T
e rfanvEr B - FERDRIELEE R T David Crenna ° David
Crenna {FRyE ARV ER LA - AMEE A FH it BRI AL &
G fRE BRI ~ ST - ST FE s At R B B S A A Ry
BREE » BRI TR ZEAE YA K » Brown I E R
Ry o ERATTRGIETE TIB2RY ~ BEHPRY ~ frfrssiny - sk
Wy 5 TEDL NHETT S » Wi L B S e At RS 12 - I
HEEEEIMFE L ERRE - L T - A K T 5 1S
WA BEEINIT R - ¥ KL > Brown IAE BASERE » EHANTT
R ARG (B REIEERIRFETR) T AmfBRIRIRR TR -

—_. ~ Liv. Canada (Citizenship and Immigration) (2023)

(—) AEHE

AREEREANLWUEEE (Yuekang Li > FiE) @ & —hikH
HREIRRERIERA: - il B SR BRI 22 R R S S Bk T AR 22
BN - G SEBIRHERL 2 KBBS54 (University of Colorado
Boulder) HUS AR T2 L HH L2407 - BUSHE L2011 - S
AMNZEAIEERE KEE (University of Waterloo) A B EE T A4
YL W 2022 4F 4 HIESABRET AT o 2 SRR ER AR JRUKTHET

* Crenna, supra note 4 at para. 88.
* Liv. Canada, supra note 1 at para. 15.
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R EZAE 9 HAEATE S A5 - BrAE R FAPO A - 3R AR BT -
il H SRR B KB A AT %+ BERDA T InE AR R - R
B 7N )R8, (Immigration, Refugees and Citizenship Canada, IRCC)
FEH B AR 2558 WG 0 (HI2 IRCC SRRy 2225 HREE AlLE B AR RE
W HEE BRI E - B AR e R E R 2022 £ 9 H
AEE o 2 I —I55 Z 1EE — BHAEREE] 2023 4F < 2023 - 1 H » &
PR A NS KRR BE PR BFEL - BERIERE /it A% A IRCC 1R
FMHBP R EAETEREIE - BHAGERER 2023 4F 11 H 16
HEP S ARZE AR 7T =2 EB s - fEakdaih - BAGABE R
IRCC Z'E EWHERMRIERZAER 12 A 8 HLLRT » i3y 2 4 ny
A IERAPE -

IRCC IR FRIERE < B23K - 2 12 A 8 HAfH: TIkE - fE4E
PR R R G o WA LA ERT/ERY Crenna v. Canada — %8
HEYIEIE » IRCC MU B — IR ERRERKES - R2IEKR (BR
EREE ORISR ) o 34 1555 1 JE2R (a) 3K © Bt — R UIAERY -
i B ARy AR R —{ B EAR R AV RS » B ELERYEE 33 ik -
ZRHUE © TR 34 REEE 37 P AR AR ERE -
s AEHVBEBAETER A - IEAERA - STRER RS
B o, Y IRCC W'E BRMKIELL E RIS - 38Ea &y
FHATDUESE - RS2SR E NGRS - 2

» Id. at para. 7.

* Id. at para. 12.

TSGR ST BE ST S By ¢ “The facts that constitute inadmissibility under
sections 34 to 37 include--- facts for which there are reasonable grounds to
believe that they have occurred, are occurring or may occur.”

_13-
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PR Al RE S E S B P UINE KRB E IS AN L [FERT T Ry
[RIPEAEAE T A B RS > -

IRCC Hy It —FIET SRS —BiE & - B> IRCCHEH » 5
B B2 AR N ORI A P A Y 2 AL 2 R K22+ it — K2R
B vp B R A A VT SRR AR « LR - B A VR B
KB » FrENEF B EEE T/ SRR BN | (micro/
nanoscale science and technology) * 7 55& bt —2EEk Y T HyR e
BHY 1 (microfluidic technology) ° fAEEIEBREERETE » R
HR B K [ 1 A Al A S R AHBA Bl 1 28 e A P K - IRCC /Y
BB Ry » 18 BT BT A A A S E R I Y e 1 B 2
FERFRY » 3B Lo S AR M RIEER IS R IR A5 M - Ixf% + IRCC
g » EIEEMA A " IEERERESES 1 (non-traditional
collectors of information)” —/LFF A4 B Al A A it R P b SE Ik
(R ER A — S HEHE R BRI E BRI H A A R > B DL RS
T6JE » IRCC Rk A A AME RS F 2N AR » KT
RER T FHENMERBE SRR T Ry » RIEAFES H A g5/
&g PLAFFA] -

(=) HIPLoiss

ARGGRFAT - ST —(E LR, - L2 AN 2R (7%
REEERORER) P THEBRIT R, - KAEERAFHRLE

* Liv. Canada, supra note 1 at paras. 3, 17.

PRI ACEGE AR AR TR A ) FER IR
B IE B ERAISR - (B2 B AR E SR 2 BRI E A - BER
BZMPE¥E N+t | Id. at para. 52.

** Id. at paras. 14-16.

_14-
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F5R ¢ IRCC A3 FHEE CE » AR — R IR TRy
W RSER BRI FUE - G e TS T IR ISR
AR ) B TREM R A R R ETE B - O R A R - R
SCHFTEER T RIERT Ry ) MRS EAIILRZ - RIERA T3
TERAEL - (1) TEERENIIIT R 2 i Y ~ BRI THY 5 (2) #EE
LENIEREARAEEAFE 5 3) ETHELETRIIAZ
EINBFHRRERIRFRE T 5 (4) T BN E N E G RN -
AR — L ARERN  (5) MEERNIT RAEPUNEREH
SEIEEARIF 2 - 2

PB4 S [ H T RGAEY Crenna v. Canada FIH » F8 R EREAE
AR E R T RAE S - 2RMLL ERVBIEERF &Y - R
I+ ARG REE — BB ERE 5 %A Paul Crampton —
NFIE Crenna FIPA] AR L R M2 A AT H; © Crampton IAH
Ry TEBEAE Crenna FIRPRIASHRIE » PTEROORTERTT e 048 T ibkk
BT~ BEHRAY - B - BRERAYERESRNTT R, IR
ALK o i AR A B F R R T R EE A A
BRRFERRVEE (3) BERIZE (4) B - JREI - Bb—E B A BRESEE
A 32 S NETE AR PRI FE AR - R EER AT AR B A
ELE#ZME - ¥ (KL > Crampton IEEFEE » Crenna FIPIA S HR;
TR B G R T R L POIRR Ry (TR -

Crampton 5B MEFS H A FIREL Crenna FIIPRZ 3T
SAFTARE - M S5 T — ([ E RS R R T R BT E
' Id. at para. 29.

** Id. at para. 31.
* Id. at para. 36.

-15-
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0 ME—#EEFTIRERIT REEIZLL Crenna FITRFIHYE 22
FEJEEIY o Crampton 15'E 78k [EIEE T B NMETEW By VNI BURF BHHE
RRATHET THIRE AR ~ TRy ~ fnfan iRy - sbEir &R
1T ARSI N - IR E N — N wE
AU L SR T Ry B S 0 TR A B TE B i S —
BTG S MBI BORHAREIA T Ry » ™ BLRFEREIRSETE Crenna H)
R E AR - L —HrERIR 7 T &SR ) iRm0 £
7 TR BT B - S 0 —ESMBAE T
1 WAl e TR A — T A JREIAN G R DA By T =R S M
BRFATRHASCE SR AR » SIS R P S R B AR e o RIS R
IR - BERR T (B REEE R IRGE L) ThPTil < HRR T
EHTHERL T BIEEEAEE R A S B IEE S8
REASGHLEEG - I RRR A e T B AR A TR - B AAEHY
FERNZ IR - FEARISIAERITEDL TG LA AR o5 B G S B
ISEZ L RIS AR S

EE4h » Crampton IHEHEH - EHHFHANUSENLIEL - #EPRIGIE
LR S BG4/ M BORT BGRHAR - 12 i e R e — Il o ]
A (intermediary) » & & F5 FHE% F ] RFE RS0 4G 5 M Ed BURF 86
o SRR T Ry - ¥ B BB ALE LERAE
il TEAE R S BB BAH RS SR AN - B2 R E B A RS

** Id. at para. 47. ( “I consider that the term  ‘espionage’ contemplates (i) the

secret, clandestine, surreptitious or covert gathering of information on behalf
of a foreign government or other foreign entity or person, or (ii) the reporting
or communication of information, whether surreptitiously or publicly gathered,
to such a recipient.” )

*Id.
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REATRDL T i v SO ARG 4/ M RO BlREL R - B2 R SN BURF A
WA « {2 - B AN TEAGEFT RS WE R &
(AT 5 M ST G ABFT E FH » TTE A BE H 2 75 B B R IR R
RAAEFTAE 7 AESHE T RIERAT R o MU E# LI » Crampton
EEREEREANAREE S - AGIER K > (BREH
IRORFEER) 26 33 BeMUE « T RTS8 34 1R 25 37 frrh 2 A
AABRERE - RGO BEETRRAE - IEERE
SR RER AR o M 34 -5 1 TE5E () SAURUE © TIkA
JERESNE A REH NNEE » R LA AL : (a)
EFEPUNER A EMEARNRZ R TRy - o MERSEERE
MARKENNZER - KA RE "8R8, B TIEAE ) EBEAEENE
AHIR IR T Ry « (HZARIEEE 33 6 - HBUNE B T HEER
BLERFE(E 5 - HEEABTINEAZINEI AR T HIHE 5 fESREmRN
IERAT Ry » HIPESE (e RS B NN AT FE A K © Crampton
EEWR o R IRCC B BFrfEtit &R > BUFHEE A S EERYEE
FHAHME - 2P S A S B2 Rt A i R B oy L FIERR
& - A AREE R TR Fralbe T i B AIER ) iRy
FERTT R - RS rIRERF AE NS R BGE T I P EUS Y &
Atl » AEARHESRERITRDC T e ey RS BB -
FEHIREE 5 » FPAERS —$E/YE » Crampton IEE &5
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* Id. at para. 49.

37 Id

* Crampton J£ B i 5 5 /Y 4 B4 =7 2% 61 $5 © Michele Trott, “Why is China
Becoming a Microfluidics Manufacturing Superpower?” Technology
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#®ry TR TRy o Crampton IAERIHEEE » MMEKNBNTHEER
GHABE G - SERIFRERAEEA IS - RIPRZRAAA FTHE
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Networks, August 7, 2018, <https://www.technologynetworks.com/
diagnostics/blog/why-is-china-becoming-a-microfluidics-manufacturing-
superpower-307179> Lk Industrial Autonomation Asia, Chinese
microfluidics industry: a fast-moving eco-system <https://www.iaasiaonline.
com/chinese-microfluidics-industry-a-fast-moving-ecosystem/> ( f{% 5| :
2024411 H 14 H) -

* Trott, supra note 38.

“ Liv. Canada, supra note 1 at paras. 61, 63.

“' Id. at para. 70.

_18-



Security and Intelligence Studies, Vol. 8, No. 1 January 2025

B L EEHERTRIFIRAYIHE - FRAMTR] AFEE - %5 1E Crenna
FIFARRN R T R L BT - U4 R EN SR A RERE
HRTERIT Ry o Crenna 28 &5 AT Ry » B —ARERN-REY T
TRy o BORE L - R EMEENREEHRA B G RZ K& H
el o T H. - eSS SRR P EUERG ETRE - LrfRERH
EATRIEE A B FTERIBRN ISR A AR SRR R - MM S -
Li ZZRI B A B R R AR ISR - R BT IER Y
R 2 E R ST E) - SERATEB)E R BN KA RERE L Crenna
FIPR A R e R T Ry — By ~ BErRY ~ M fiiasny - Bk
W E AT Ry - (B IERINEARBFIARGAE Li 289 H A B0k
TR TR T R ERE T E R NMERREIRERY T &HEE
Py - tekEE 7 T B AT ) BT A BEBUN AR
B R R E L EFE A

M3Ests2 Li v. Canada (Immigration and Citizenship) ZEZ¥HLFT
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% » BT REMEGEE R M ER T By b — SR ETERA T ey B
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INEEKEF Stephanie Carvin £ 2021 A H By — A EREHIT
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A PSSR O REIN ~ BIHYE S ERERIREIN - LURCET A EER
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INEERZ 2 G ERRAE 2018 FERY B S » B HINE AR
TS RSB R B B - B T DUNAYES © THEmE AR
RETE IR TG B DRI - WA A S MEl T b v B2 32 2SR
EHEARCRIIA » BRI T BAE NS AE # AR BT
REHE ~ PASEEREERAVEGH - JNEITE S A NS ARG E) - &
Ry 7 BB ENIL 23R FAMESEIRE o SRR T
R OEIEAGE R 72 AR TR ~ SRR AR
WA > USG5 FE SRS © INSEARAEHRI N R SRR o2 IR
THENH EAR » TN AR LS R rh - S 52
HIA BB Z R 2 sk o )

52 Carvin $5H > NEEK A LU Ry & M B BRORF 8 75 el 2
WEHER R — Hfh—EEEZARRE - ENERNZ
fif 25 B SR RE R ST L [ > A — (B SERIREER K (R

* Stephanie Carvin, Stand on Guard: Reassessing Threats to Canada’s National
Security (Toronto: University of Toronto Press, 2021), p. 94.

“ Id.at 117.

® Id. at 119.

“ Canadian Security Intelligence Service, 2018 CSIS Public Report, 2019, pp.
26-27. <https://www.canada.ca/en/security-intelligence-service/corporate/
publications/2018-public-report.html> ( f{&%FE : 2024 F 11 H 14 H) -
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Carvin $5Hi » 53 TﬁﬂﬁTﬁfﬁﬂiq].ﬁlyaEﬂﬁﬁﬁﬂ PN/NE|
SR NER A AR BB E S E B I S FERE - 3B
Bl ISR L BRI ED - IIER L2 EHR
1E 2023 FFFT MY — B R L 2R E R - FAlEA T EK
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Wy 2 S B TR EIRRIE B o -1 P B RF A A IR T
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*7 Stephanie Carvin, supra note 43 at 119.

* Waterloo Economic Development Agency, What is the Toronto-Waterloo
Corridor? June 27, 2023, <https://www.waterlooedc.ca/blog/what-is-toronto-
waterloo-corridor> (E{&%%E : 2024 £ 11 H 14 H) -

* Stephanie Carvin, supra note 43 at 121.

* Id. at 122.

°' Canadian Security Intelligence Service, CSIS Transition Material for
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[ St HL BRI BB SE -

AR AR HEA SN S B PR BB T S AT IR Margaret
McCuaig-Johnston ##% » 7 2020 822 BERGHRE R B, - Hhdt
BURF IE= SR R B S R Fe s DU T SE A B SRR - 2K
G —SEREE HI N R AR » S - [ HPILEUR
HAIEH El A TS RS H £y - a2 i Sk
Bes Al o MRS SRINEAAE N TR » VB ~ 5t
AR BTETEE TR D) - &AL n] DI B R
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the Minister of Public Safety and Emergency Preparedness, September
2023, <https://www.canada.ca/en/security-intelligence-service/corporate/
transparency/briefing-material/transition-materials-2023/threat-landscape.
html> (A28 : 2024 F 11 H 14 H) -
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1d.

2 Id.
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¥ K Klaus Nielsen 38V ISR AIAAHIEHEESE © Klaus Nielsen JEZR
ZIEINE KR 8555 (Canadian Food Inspection Agency) * J&
— 5 ERAR B (brucella bacteria) PYE S » WAE(THRH £ s
Baf BAR - B b8 1 A e IR R AYEUE - 2R - 2012 4
10 A - MAERT R AHERE S ES F B8 - KRRyt S ey e
T 17 EEE AR AR R/ NE T RIEHEIARE - 7 Klaus Nielsen
Bd—{7 4 Ky Wei Ling Yu WY R HEG1F » B ER AR R R &
A—FRA BN I ER R g R E—ERL R R - WA
Hh i 3 I S B AT AT BRG] © 2017 SRR I ATE
< "B ETEEIE ) (breach of trust by public officer) » FIJjiE Klaus

** Evan Dyer, supra note 5.

¥ 1d.
% Stephanie Carvin, supra note 43 at 122-123.

Andrew Seymour, “Canadian government scientist who smuggled bacteria in
carry-on luggage gets prison time,” Ottawa Citizen, March 2, 2017, <https://
ottawacitizen.com/news/local-news/canadian-government-scientist-who-
smuggled-bacteria-in-carry-on-luggage-gets-prison-time> ( £ 1% 28 : 2024
FIMHI4H) -
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SR ZE4 A | (Security of Information Act, RSC 1985, ¢ O-5, 6) = %558 16
REE IR R ANAEREEE AR - (7N B HS BRI 4H 45 (e 22
"IN KU ECE BUR IEBRAUE i T LARFERYEE ) (information that the
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LA EIIZER &R Z A ) PEZERCHI 4817 » 25, Forcese &
West, supra note 9, pp. 281-292.
Justin Ling, “A brilliant scientist was mysteriously fired from a Winnipeg
virus lab. No one knows why,” Maclean’s, February 15, 2022, <https://
macleans.ca/longforms/winnipeg-virus-lab-scientist/> ( % 1% 2 & : 2024 &

IHLH14H) -
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HWORD) 0 (BQIEFER P SI4g) 0 2023 42 H 27 H 0 <https://cn.nytimes.

com/usa/20230227/china-lab-leak-coronavirus-pandemic/zh-hant/> ( % 1% %I

2024 FE 11 H14H) o

Justin Ling, supra note 59.

? Id.

% Robert Fife et al., “Censored documents about Winnipeg scientists reveal
threat to Canada’s security,” The Globe and Mail, February 28, 2024,
<https://www.theglobeandmail.com/canada/article-winnipeg-scientists-fired-
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tw/news/aopl/202406053001.aspx> ( Gz/&20% : 2024411 G 14 H) -
Innovation, Science and Economic Development Canada, Policy on Sensitive
Technology Research and Affiliations of Concern, May 9, 2024, <https://
science.gc.ca/site/science/en/safeguarding-your-research/guidelines-and-tools-
implement-research-security/sensitive-technology-research-and-affiliations-
concern/policy-sensitive-technology-research-and-affiliations-concern> ( £ 1%

BT 2024 £ 11 H14H) -
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® Id.

O — B TR . OB R IS 4838, | (Sensitive Technology Research
Areas) W& T DUNF— (B © T 1L SRR BB SR 2. SeitERE
TRRH 5 3. SRR RS 4. S RHI R B AR 5 S i ElEs ¢ 6. UK
BRI 7. NTEBRRBIERIE ;8. AT HEERE S 9. 4dn
PRI 10. B7RES LIRS AREEMERS ) - 2 REFHER
MEER » (DIZERBUN ARSI 5% SR180% B R 7T RE B B 2ot R
By BRI RE AL B ) > 2024 4E 3 H 1 H » <https://www.tipo.gov.tw/
tw/cp-885-934769-1ba57-1.html> (23R 1 2024 £ 11 H 14 H) -

"' Innovation, Science and Economic Development Canada, supra note 68.
(“research grant and funding applications submitted by a university or
affiliated research institution to the federal granting councils and the Canada
Foundation for Innovation involving research that advances a sensitive
technology research area will not be funded if any of the researchers involved
in activities supported by the grant are affiliated with, or in receipt of funding
or in-kind support, from a university, research institute or laboratory connected
to military, national defence, or state security entities that could pose a risk to
Canada’s national security.”)
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2 Innovation, Science and Economic Development Canada, Named Research
Organizations, April 18, 2024, <https://science.gc.ca/site/science/en/
safeguarding-your-research/guidelines-and-tools-implement-research-security/
sensitive-technology-research-and-affiliations-concern/named-research-
organizations> (fZ{&3%E : 2024 F 11 H 14 H) -

7 Innovation, Science and Economic Development Canada, supra note 68.

™ Id.
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(China Initiative) = " B TEIETE] , (RE3EEIE]ESS (Department
of Justice) /A 2018 4F 11 HFTEIL » H—FTEH ERESZ BR &2
AIREEAEA - HABMREE—ARAHERSEEE
ANAREE - DR EREREAME & - ° SREZ Fi g th—
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" Elizabeth A. Rowe, “Academic Economic Espionage?” William and Mary
Law Review, Vol. 65, Issue 1 (2023), p. 21.

® Quoted from id. at 22. (“Today, we see Chinese espionage not just taking
place against traditional targets like our defense and intelligence agencies,
but against targets like research labs and universities, and we see Chinese
propaganda disseminated on our campuses. And so I have directed this
initiative to focus on these problems as well and to recommend legislation to
Congress if necessary.”)
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" Id.

™ Id. at 26-40.

P K Rowe f5H » fE3E 11 i d% T @A T N ZRBIE T3 K
2%, (The Economic Espionage Act) [E8iAF8 U M 2 MR E M 78
#EEfF © Id. at 42.

¥ Id. at 12.

*' Id. at 46.
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Rowe SCEFTEm R Y 11 AUZHIHF - R EN441Y » 2ha iR
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{EEEYIE A AT - H 2012 552 2017 4F > Charles Lieber 281 1
HRER SN G R A [HEETES - IR i S 15 S i — 3% T
e H S 50,000 £ 2 FHE - DU 150,000 EEHI4:
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® Id. at 19.
¥ Id. at 20.
 Id. at 46-47.
¥ Id. at 30.
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(making false statements to federal authorities) [kt — J& 44 1y 38 21| &2
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J3TEICRL T B e A SR R S AR R0 H A - B IR
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% Id. at 31.

¥ Id. at 30.

* Id. at 31.

¥ B0 Z NI A ER BRI (Song Guo Zheng) #54% - (2% B KB
K (Lin Yang) Z#% » LLR N L T K2R IE B (Zhengdong Cheng) %5
% o See id. at 37, 39.
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BT e (HEEhie ) BEnEG R RAgRE - Fian -
EFZ Margaret Lewis BIHEFE - HhHEITEIEHEIRY—KRIELE
A FERETEIZ T o TEREA RO A - SRS - K
JREE AR LR » FAm Ry P BB —EB 53 » A BT o (China-
ness) FUREERORy T FEAL BUBSHREIy— (B FEAE - L dbdeH o T
FHEIEEA / Bk R 1 R VB AT USRS B AR — a2 A PRI
SRR — Z N T A AL o EARERS - R Ry T R
A2 A Ry ol LU SR R i L B i ge - o

1852 B2 R B B A HE B 2 8 » RIREECHY 2022 K L — 17
EhETEIC A by TR B R I B B BRI | (Strategy for Countering
Nation-State Threats) * ** TEFTHIFTEIZ T » FEB FEERAEAS 95
ARTEEN T PR E 5 - TP ELE E—RIBIR - HEAEIH A
MBI AFERREENT AR LRSS - Nl SRR
BEARTPEITTEIG T (A R L EASR - (B E I SE B RRE R R
B Ry B 44 ERVE R » Al B RS SRR & JE

" Id. at51.

' Margaret Lewis, “Research Security in Taiwan and the United States:
Lessons Learned and the Road Ahead,” (EBEHIEZE) > 55 1955 6 HH
(2021 6 H) » H1l6-

? Id. at 119.

” Elizabeth A. Rowe, supra note 75 at 75.

* Id.at51.
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THFE N B3 F 238 (RIS ERASRE) B0 53 (iR
TR AR EESE S SR I EMEC R B AR T
REA 5 (military-civil fusion) BRESAOHERE - *° TEHEERELA | BIE
B R B R BT R i HE ) % 438 R R B 12409
Bl b o ARIE BB L PHIE K BREA PRI S AT 52 & Jeffrey Stoff A1
Glenn Tiffert FIT#E5AY — 03 i » BL—HRISH9—E E ZLEL 53 2
ee=s YN 9 GRS e S A A S S T A I EES
B ATRASAET T A - BUS EBIREE LIFSehR AR - R
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111 P 3 B B AR S B B R Rl B o A+ R I H BRI
Bl 2Rk T BT 8 TEIRG B, o PRI
BHE BB CAT R IFErI R - ARG L TR~ JEE
BZEMiR K2R ~ IEIE LA  IGEIE LR R ~ PEIL K

» Id. at75.

% Jeffrey Stoff and Glenn Tiffert, “Under the Radar: National Security Risk in
US-China Scientific Collaboration,” in Glenn Tiffert ed., Global Engagement:
Rethinking Risk in the Research Enterprise (Stanford, CA: Hoover Institution
Press, 2020), p. 19, p. 23.

7 Id. at 24.
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1F Li v. Canada (Immigration and Citizenship) ¥RV ZERNEHE
o —REEENKERZ - ARERATEEAZEHTE " EE
¥ 1 P —PTEAR— AL A R R — RSB - AR
FREG ARG B A LIRT - 1A S B BURM P H SR AR 23gny
FREG » M ERE R KB —Fr REEITIRTC - (EE R SEBIBUMN L2
RIE (EF 10043 FRAEME AT ) - IMERE TAUSEERIEREE - ' &
REFFRIEGEAEARZE S - JRAES e P B2 A < SRS » B
LA VRS E A2 2 LU - 2GR (BRI RRE
) B 34 RS 1 IEES () P PATRUE . T HENEARHRSE 0 1
R » 1 JREE R T R R AR [ S RIBUR AR I 2R R G - R (B
10043 SRAEHAS ) MEERIVEE - BFEbTfRH - IRCCHIE
BER I —BE - il R BEBUM G 22 AR
HEEBZH2 - AIREFFARE ASIMERZNEEENERLZ

* Id. at 29.

” Id. at 28-29.

" Li v. Canada, supra note 1 at para. 69.

IR (BRHEBEEREL) B34GEE 1IES @ 3 NEKBUTE
BRI ASE » RN E 2N B (E BT B2 TRE »
HIERNT ROAR " HINERSAENZE RN Z MR T R, -
( “engaging in an act of espionage that is against Canada or that is contrary to
Canada’ s interests.” )
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Alviz, “Swiss University Applies Stricter Measures to Chinese Students,”
Bloomberg, November 23, 2024, <https://www.bloomberg.com/news/
articles/2024-11-23/swiss-university-applies-stricter-measures-to-chinese-
students?utm_source=twitter&utm_campaign=socialflow-organic&utm__
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wall&embedded-checkout=true> (F{&%%E : 2025 F 1 H7H) -
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