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Abstract

Since United Nations Convention on the Law of the Sea was
adopted in 1982, the regime of islands has been a considerable sub-
ject of debate in international law of the sea. Not only the regime
of islands involves the legal status of the island (or reef) itself, but
also involves the division of the marine area between the coastal
state and the adjacent or opposite States. Particularly the establish-
ment of the regime of the Exclusive Economic Zone of 200 nauti-
cal miles, countries around the world are keeping close eye on the
legal status of the island (or reef). In April 2012, after the military
confrontation between the Philippines and China on Scarborough
Shoal, the Philippines initiated a “South China Sea Arbitration
Case”, anticipating a containment effect on mainland China through
compulsory arbitration. The most controversial issue of the case is
the Provisional Arbitration Tribunal’s intent to clarify the fuzziness

of the original regime of islands and give more specific and precise
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definition of the regime of islands provision. Rather than solving
the existing regime of islands disputes, these efforts had raised
more disputes and controversies instead. This article examines the
ambiguity of the regime of islands norms; provides comprehen-
sive views and perspectives, including the land reclamation of the
Chinese mainland in the Spratlys, and the legal implications and
challenges based on Provisional Arbitral Tribunal’s new definition
of the regime of islands. Lastly, to map a more comprehensive ra-

tionale as reference to amend the convention in the future.

Keywords: Land Reclamation, Reefs, Arbitral Tribunal, Regime of

Islands
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** Mira Rapp-Hooper, “Before And After: The South China Sea Transformed,”
Asia Maritime Transparency Initiative: Home, February 18, 2015, <https://
amti.csis.org/before-and-after-the-south-china-sea-transformed/> (2018 F12
H 30 H&EH)) .

*' Permanent Court of Arbitration, “PCA Case N° 2013-19, IN THE MATTER
OF The South China Sea Arbitration(The Republic of Philipines v. The
People's Republic of China),” supra note 24, pp. 339-340.
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** Permanent Court of Arbitration, “PCA Case N° 2013-19, IN THE MATTER
OF The South China Sea Arbitration(The Republic of Philipines v. The
People's Republic of China),” supra note 24, p. 346.

¥ Permanent Court of Arbitration, “PCA Case N° 2013-19, IN THE MATTER
OF The South China Sea Arbitration(The Republic of Philipines v. The
People's Republic of China),” supra note 24, p. 349.
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* Permanent Court of Arbitration, “PCA Case N° 2013-19, IN THE MATTER
OF The South China Sea Arbitration(The Republic of Philipines v. The
People's Republic of China),” supra note 24, p. 345.

¥ Permanent Court of Arbitration, “PCA Case N° 2013-19, IN THE MATTER
OF The South China Sea Arbitration(The Republic of Philipines v. The
People's Republic of China),” supra note 24, p. 355.

“ “Diplomacy Changes, Construction Continues: New Images of Mischief And
Subi Reefs,” Asia Maritime Transparency Initiative: Home, June 18, 2015,
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